WEDNESDAY,  JANUARY  26,  1977 
PART  VI 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad 
Administration 


REGULATIONS 
GOVERNING  PROPOSED 
TRANSACTIONS 
SUBMITTED  TO 
SECRETARY  OF 
TRANSPORTATION  UNDER 
SECTION  5(3)  OF  THE 
INTERSTATE  COMMERCE 
ACT 


Establishment  of  Part 


4982 


RULES  AND  REGULATIONS 


Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

(FRA  Economics  Doc.  5,  Notice  2] 

PART  268 — REGULATIONS  GOVERNING 
PROPOSED  TRANSACTIONS  SUBMIT¬ 
TED  TO  SECRETARY  OF  TRANSPORTA¬ 
TION  UNDER  SECTION  5(3)  OF  THE 
INTERSTATE  COMMERCE  ACT 

Establishment  of  Part 

The  purpose  of  these  regulations  is  to 
set  forth  the  procedures  to  be  followed  by 
railroads  in  preparing  and  submitting 
merger  and  consolidation  proposals  to 
the  Administrator  of  the  Federal  Rail¬ 
road  Administration  (the  “Administra¬ 
tor”)  under  section  5(3)  (f)  of  the  Inter¬ 
state  Commerce  Act  (the  “Act”) ,  49 
U.S.C.5(3)(f). 

Title  IV  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976,  as 
amended  (the  “RRRRA”),  significantly 
reformed  the  merger  and  consolidation 
procedural  provisions  of  the  Interstate 
Commerce  Act  (the  “Act”) .  The  existing 
procedural  provisions  contained  in  sec¬ 
tion  5(2)  of  the  Act  were  streamlined  by 
section  402  of  the  RRRRA,  and  a  new 
expedited  consolidation  procedure  was 
established  in  section  403,  which  added 
a  new  paragraph  (3)  to  section  5  of 
the  Act.  The  Secretary  of  Transporta¬ 
tion  (the  “Secretary”)  has  delegated  his 
powers  and  duties  under  section  403  of 
the  RRRRA  to  the  Administrator. 

Common  carriers  by  railroad  desiring 
to  use  the  expedited  procedure  may  pro¬ 
pose  a  transaction  to  the  Commission  if, 
not  less  than  six  months  prior  to  such 
submission,  they  submit  the  proposed 
transaction  to  the  Administrator  for 
evalution.  New  sections  5(3)  (a)  and  (f) 
of  the  Act  authorize  common  carriers 
by  railroad  in  the  period  prior  to  Decem¬ 
ber  31,  1981,  to  submit  to  the  Adminis¬ 
trator  for  his  evaluation,  proposals  for 
a  railroad  merger,  consolidation,  unifica¬ 
tion  or  coordination  project,  joint  use  of 
tracks  or  other  facihties,  or  acquisition 
or  sale  of  assets  (hereinafter  collectively 
referred  to  as  “consolidation”) . 

Section  5(3)  of  the  Act  also  permits 
the  Administrator  to  propose  a  transac¬ 
tion  to  the  Commission,  with  the  consent 
of  the  railroads  which  are  parties  to  the 
transaction.  These  regulations  only  apply 
to  those  proposals  being  made  by  re¬ 
reads  to  the  Commission.  The  Adminis¬ 
trator  anticipates  promulgating  a  policy 
statement  concerning  proposals  which  he 
may  initiate  under  section  5(3),  when 
the  Secretary  issues  his  report  setting 
forth  the  results  of  his  comprehensive 
study  of  the  rail  system,  prepared  pur¬ 
suant  to  section  901  of  the  RRRRA. 

Proposed  regulations  governing  the 
procedtues  to  be  used  by  railroads  in  sub¬ 
mitting  consolidation  proposals  to  the 
Administrator  under  section  5(3)  (f)  of 
the  Act,  were  published  in  the  Federal 
Register  on  October  13,  1976  (41  PR 
44954).  Interested  parties  were  Invited 
to  submit  on  or  before  November  12, 
1976,  their  written  data,  views,  or  com¬ 
ments  on  the  proposed  regulations.  The 


period  for  conunents  was  extended  to 
November  26,  1976,  at  the  request  of 
the  American  Association  of  Railroads 
(the  “AAR")  (41  PR  50303). 

Several  comments  were  filed  in  re¬ 
sponse  to  the  proposed  regulations,  and 
each  was  given  due  consideration  by  the 
Federal  Railroad  Administration  (the 
“FRA”) .  As  a  result  of  these  comments, 
numerous  significant  changes  have  been 
made  in  both  the  format  and  substan¬ 
tive  requirements  of  the  regulations. 
These  regulations  are  intended  to  be 
responsive  to  the  comments  received. 
They  are  designed  to  encourage  utiliza¬ 
tion  by  the  railroads  of  the  section  5(3) 
consolidation  procedure,  while  at  the 
same  time  permitting  the  FRA  to  carry 
out  its  statutory  responsibilities.  Because 
these  regulations  represent  a  consider¬ 
able  restructuring  and  streamlining  of 
the  proposed  regulations,  the  FRA  will 
consider  petitions  for  reconsideration 
from  interested  parties  who  believe  there 
are  significant  problems  with  these  finsd 
regulations.  Such  petitions  should  be 
filed  in  accordance  with  the  new  pro¬ 
visions  of  49  (^FR  211.29  (41  FR  54181 
(1976)). 

Public  Comments  and  Revisions  to  the 
Regulations 

The  public  comments  received  in  re¬ 
sponse  to  the  publication  of  the  proposed 
regulations  related  to  the  following  gen¬ 
eral  areas:  (a)  The  role  of  the  Adminis¬ 
trator  in  the  expedited  merger  procedure, 
and  the  amount  and  extent  of  data  re¬ 
quired  to  be  submitted  to  the  Adminis¬ 
trator;  (b)  Informal  public  hearings; 
and  (c)  Availability  to  States  of  the  data 
submitted  to  the  Administrator.  Each  of 
these  areas  is  discussed  below. 

A.  the  role  of  the  administrator  and  the 

DATA  REQUIRED  TO  BE  SUBMITTED 

1.  Information  required  to  be  sub¬ 
mitted.  The  AAR  contended  that  the  Ad¬ 
ministrator’s  study  and  evaluation  of  a 
proposed  transaction  comes  at  a  fairly 
early  stage  in  the  total  review  process, 
that  his  role  is  confined  at  this  stage  to 
a  study  and  evaluation  of  the  nine 
enumerated  areas  set  forth  in  section  5 
(3)  (f)  (iv)  and  that  he  should,  there¬ 
fore,  restrict  his  requests  for  data  to  the 
nine  statutory  concerns. 

Section  5(3)  (f)  (iv)  provides  that  each 
proposed  transaction  shall  be  studied 
with  respect  to; 

(a)  The  needs  of  rail  transportation 
in  the  geographical  area  affect^; 

(b)  The  effect  of  the  proposed  trans¬ 
action  on  the  retention  and  promotion  of 
competition  in  the  provision  of  ran  and 
other  transportation  services  in  the  geo¬ 
graphical  area  affected; 

(c)  The  environmental  impact  of  such 
proposed  transaction  and  of  alternative 
choices  of  action; 

(d)  The  effect  of  such  proposed  trans¬ 
action  on  employment; 

(e)  The  cost  of  rehabilitation  and 
modernization  of  track,  equipment,  and 
other  facilities,  with  a  comparison  of  the 
potential  savings  or  losses  from  other 
possible  choices  of  action; 


(f)  The  rationalization  of  the  rail  I 

system;  | 

(g)  The  impact  of  such  proposed  j 

transaction  on  shippers,  consumers,  and  I 

railroad  employees; 

(h)  The  effect  of  such  proposed  trans¬ 
action  on  communities  in  the  geograph¬ 
ical  areas  affected  and  on  the  geograph¬ 
ical  areas  contiguous  to  such  areas;  and 

(i)  Whether  such  proposed  transac¬ 
tion  will  improve  rail  service. 

The  AAR  suggested  that  the  Adminis- 
trator'should  require  only  an  abbreviated 
draft  of  the  applicant’s  ultimate  con¬ 
solidation  application  to  the  Interstate 
Commerce  Commission  (the  “Commis¬ 
sion”).  However,  simply  submitting  an 
abbreviated  draft  of  the  formal  con¬ 
solidation  application,  as  suggested  by 
the  AAR,  would  not  provide  the  Admin¬ 
istrator  with  information  sufficient  to 
make  the  nine  statutory  studies  and  to 
perform  his  other  statutory  duties.  The 
Administrator  has  evaluated  the  AAR’s 
comment,  and  agrees  that  the  statutorily 
mandated  analysis  is  based  on  the  nine 
enumerated  areas,  and  is  not  Identical 
to  the  Commission’s  responsibilities 
imder  section  5(3)  of  the  Act.  In  order 
to  fulfill  affirmatively  his  responsibilities, 
the  Administrator  believes  a  compromise 
between  the  AAR’s  proposal  and  our  own 
originally  proposed  relations  is  appro¬ 
priate.  The  revised  requirements  are  re¬ 
sponsive  to  the  AAR  comments:  They 
clearly  focus  on  the  nine  statutory  con¬ 
cerns,  and  are  less  cumbersome,  better 
organized,  and,  we  believe,  within  the 
capability  of  railroads  to  comply  with. 

2.  Conforming  submission  begins  six 
month  period.  Th®  regulations  provide 
that  the  Administrator  reserves  the  right 
to  reject  those  submissions  which  do 
not  conform  to  the  required  form,  con¬ 
tent,  and  documentation,  and  that  only 
a  submission  conforming  to  these  re¬ 
quirements  shall  be  considered  a  filing 
for  the  purpose  of  computation  of  the 
time  period  prescribed  in  section  5(3)  of 
the  Act.  The  AAR  questioned  whether 
the  FRA  had  authority  to  delay  the 
start  of  the  six  month  period  until  a 
submission  conformed  to  the  require¬ 
ments  of  the  regulations. 

The  authority  of  the  Administrator 
to  promulgate  such  a  provision  derives 
from  his  mandate  and  obligation  under 
section  5(3)  (f)  of  the  Act  to  evaluate 
and  study  all  proposed  transactions  sub¬ 
mitted  to  him.  TTie  Administrator  must 
anticipate  that  he  will  be  restricted  to 
a  six-month  period  within  which  to  per¬ 
form  all  of  his  responsibilities  under  sec¬ 
tion  5(3)  (f)  of  the  Act.  He  must  be 
assured  of  receiving  a  complete  submis¬ 
sion  in  order  to  (1)  publish  a  summary 
and  detailed  account  of  the  proposed 
transaction,  (2)  prepare  meaningful 
studies  of  the  nine  areas  enumerated  in 
section  5(3)(f)(lv),  (3)  submit  a  re¬ 
port  to  the  Commission  setting  forth  the 
results  of  each  study  within  ten  (10) 
days  after  an  application  is  submitted 
to  the  Commission,  and  (4)  submit  the 
views  of  the  Secretary  with  respect  to 
the  effect  of  the  proposed  transaction  on 
the  nationsd  transportation  policy,  as 
enunciated  by  the  Secretary. 
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3.  The  order  in  which  inforviation  is 
required  to  be  submitted.  Subparts  A 
and  C  of  these  regulations  are.  for  the 
most  part,  the  same  provisions  as  those 
proposed.  Subpart  B  represents  a  com¬ 
plete  reworking  of  the  provisions  relat¬ 
ing  to  information  required  to  be  sub¬ 
mitted  to  the  Administrator.  Subpart 
B  delineates  the  information  required 
to  be  submitted  to  the  Administrator 
along  the  lines  of  Uie  studies  and  sum¬ 
mary  required  by  sectioxr  5(3 >  of  the 
Act. 

Subpart  B  requests  the  information 
required  to  be  submitted  to  the  Ad¬ 
ministrator  in  an  order  different  from 
that  found  in  section  5(3)  (f)  (iv>  of  the 
Act.  The  nine  factors  are  set  up  so  that 
the  explicit  information  gathered  and 
findings  made  for  the  first  six.  §§  268.19 
through  268.29  will  lead  to  general  sum¬ 
mations  in  the  last  three,  §§  268.31 
through  268.35.  The  first  six  factors  deal 
with  specific  concerns  that  are  highly 
interactive  and  provide  the  foundation 
for  the  final  three  factors,  which  are 
intended  to  provide  quantitative  summa¬ 
tions. 

4.  Minimum  information  required,  and 
additional  information.  Section  268.13 
clearly  states  that  the  requirements  of 
subpart  B  are  the  minimum  require¬ 
ments:  a  filing  of  data  with  the  Admin¬ 
istrator  is  not  effective,  and,  therefore, 
the  six  (6)  month  period  referenced  in 
section  5(3)(b)(ii)  does  not  begin,  un¬ 
less  these  minimum  requirements  are 
met,  waived  or  modified.  The  FRA  is 
cognizant  that  numerous  kinds  of  trans¬ 
actions  are  covered  by  section  5(3),  and 
that  not  all  information  required  by 
5§  268.19  through  268.35  applies  to  every 
transaction  that  can  be  proposed,  nor 
can  all  of  the  information  required  by 
§§  268.19  through  268.35  always  be  pro¬ 
vided  by  the  submitting  parties.  Section 
268.41  provides  a  mechanism  by  which 
an  applicant  may  request  that  the  Ad¬ 
ministrator  waive  or  modify  any  re¬ 
quirement.  On  the  other  hand,  occasions 
may  also  arise  where  the  submission  of 
additional  information  may  be  deemed 
necessary  by  the  Administrator.  Section 
268.37  provides  that  the  Administrator 
may  require  submission  of  such  addi¬ 
tional  information  as  he  may  deem 
necessary. 

Insofar  as  an  applicant  seeks  the  ac¬ 
tive  support  of  the  Secretary  in  promot¬ 
ing  the  proposed  transaction  at  the 
Commission  (rather  than  providing  data 
sufficient  to  allow  the  Administrator  to 
comply  only  with  the  narrow  require¬ 
ments  of  the  Act),  additional  informa¬ 
tion  and  data  may  be  needed.  Appli¬ 
cants  wishing  such  support  should  note 
§  268.9  of  these  regulations  which  pro¬ 
vides  that  any  information  submitted 
which  exceeds  that  required  by  this  part, 
referred  to  as  supplemental  submissi<ms, 
may  be  made  by  any  am>licant  at  the 
time  of  its  initial  submission,  or  at  a 
later  date.  The  Administrator  encour¬ 
ages  the  use  supplemental  submis¬ 
sions.  TTie  more  the  Initial  and  supple¬ 
mental  submissions,  taken  as  a  whole, 
resemble  the  ai^lication  required  by  the 
Commission,  toe  more  comprehensive 


the  Administrator’s  report  imder  sec¬ 
tion  5(3)  (V)  can  be.  If  toe  applicant 
wants  the  Administrator  to  consider  any 
supplemental  submissions  filed  after  toe 
initial  submission  in  making  his  study 
of  the  nine  statutory  factors,  then  §  268.9 
provides  for  the  applicant  and  the  Ad¬ 
ministrator  to  agree  on  a  date  on  which 
the  applicant  will  file  his  application 
with  the  Commission  to  enable  the  Ad¬ 
ministrator  to  complete  his  report  prior 
to  that  date. 

5.  Terminology.  The  terminology  used 
in  the  proposed  regulations  has  been 
changed  so  that  it  is  cletir  that  the  Ad¬ 
ministrator  does  not  require  submission 
of  the  full  application  ultimately  sub¬ 
mitted  to  the  Commission.  The  term 
“submission”  is  used  to  describe  the 
data  required  to  be  filed  with  the  Ad¬ 
ministrator,  and  the  definition  of  “ap¬ 
plication”  has  been  amended  to  refer  to 
the  data  format  required  by  the  Com¬ 
mission.  The  term  “applicant”  is  defined 
to  refer  to  any  railroad  or  railroads  sub¬ 
mitting  a  consolidation  proposal  for 
evaluation  by  the  Administrator  and  all 
railroads  with  properties  directly  in¬ 
volved  in  the  proposed  transaction. 

6.  Intent  of  regulations.  The  National 
Industrial  Traffic  League  filed  com¬ 
ments  stating  that,  as  a  matter  of  gen¬ 
eral  policy,  it  supported  the  adoption  of 
appropriate  procedures  to  expedite  the 
handling  of  railroad  consolidations.  The 
Administrator  believes  that  these  revised 
regulations  meet  the  League’s  desire  to 
have  voluntary  consolidations  between 
rail  carriers  that  will  strengthen  the 
transportation  industry,  produce  im¬ 
proved  service,  establish  or  continue 
adequate  competition  in  transportation 
service,  and  be  consistent  with  the  long- 
range  public  interest  in  the  mainte¬ 
nance  of  an  adequate  common  carrier 
system. 

B.  INFORMAL  PUBLIC  HEARINGS 

Section  268.11  provides  that  there  will 
be  informal  public  hearings  concerning 
all  material  submitted  to  the  Adminis¬ 
trator.  The  AAR  suggested  that  the  final 
regulations  should  contain  a  basic  out¬ 
line  for  participation  at  the  informal 
hearings,  in  order  to  obtain  meaningful 
comments  given  the  short  time  allotted 
for  the  FRA  evaluation  process.  The  Ad¬ 
ministrator  finds  the  comment  to  be  a 
good  one,  but  would  prefer  to  provide 
such  a  basic  outline  in  the  notice  for 
each  informal  hearing.  This  would  af¬ 
ford  the  type  of  flexibility  which  is  nec¬ 
essary  to  accommodate  the  hearing  pro¬ 
cedure  to  the  nature  of  each  proposed 
transaction,  and  which  is  implied  by  toe 
informality  of  the  hearing  requirement. 

C.  AVAILABILITY  OF  SUBMISSIONS  TO 
STATES 

The  New  York  State  Department  of 
Transportation  recommended  that  the 
States  receive  copies  of  the  submissions 
filed  with  the  FRA  in  order  to  allow 
them  to  participate  in  the  public  hear¬ 
ings  and  to  assess  the  effect  of  a  pro¬ 
posed  consolidation  on  the  State’s  econ¬ 
omy  and  transportation  network. 


The  Administrator  welcomes  New 
York  State’s  suggestion,  and  is  eager  to 
benefit  from  any  designated  State 
agency’s  comments  concerning  the  im¬ 
pact  of  the  proposed  transaction  on  the 
State’s  economy,  transportation  system, 
communities  generally,  employment,  en¬ 
vironment,  and  rail  assistance  programs. 
Section  268.7(d)  requires  each  applicant 
to  make  a  copy  of  its  submission  to  FR  A 
available  to  any  State  Department  of 
Ti*ansportation  or  designated  State 
agency  of  any  State  in  which  any  part 
of  the  rail  facilities  of  the  railroads  in¬ 
volved  in  proposed  transaction  is  situ¬ 
ated. 

The  provision  requiies  tlie  State 
agency  to  request  a  copy  of  the  submis¬ 
sion  from  the  applicant,  rather  than  re¬ 
quiring  each  applicant  to  automatically 
file  a  copy  with  each  affected  State,  in 
order  to  avoid  requiring  the  applicant  to 
duplicate  and  mail  copies  of  its  submis¬ 
sion  to  State  agencies  that  are  not  in¬ 
terested  in  studying  toe  entire  consoli¬ 
dation  proposal.  Governors  of  all  States 
in  which  any  part  of  the  properties  of 
railroads  involved  in  the  proposed  trans¬ 
action  are  situated,  receive  notice  of  the 
filing  of  the  submission,  pursuant  to  sec¬ 
tion  5(3)(f)(ii)  of  the  Act.  A  siunmary 
and  a  detailed  accotmt  of  the  contents 
of  the  proposed  transaction  will  be  pub¬ 
lished  in  the  Federal  Register,  pursuant 
to  section  5(3)  (f)  (i)  of  the  Act. 

Inflationary  Impact  Analysis.  The  Ad¬ 
ministrator  has  determined  that  the  is¬ 
suance  of  these  regulations  is  not  a  ma¬ 
jor  proposal  under  Executive  Order 
2050.4,  February  2,  1976,  requiring  an  in¬ 
flationary  impact  evaluation. 

Improved  Analysis  and  Review  of 
Regulations.  The  Administrator  has 
evaluated  the  adoption  of  these  regula¬ 
tions  in  accordance  with  the  policies  of 
the  Department  of  Transportation 
which  were  stated  in  the  public  notice 
published  on  April  16,  1976,  in  the  Fed¬ 
eral  Register  (41  F.R.  16200).  In  re¬ 
sponse  to  the  pubUc  comments  received 
the  regulations  have  been  drafted  to 
eliminate,  to  a  substantial  degree,  the 
amount  of  documentation  required  of 
applicants.  The  revised  requirements 
clearly  focus  on  the  nine  statutory  con¬ 
cerns,  and  are  less  cumbersome,  better 
OTganized,  and  within  the  capability  of 
railroads  to  produce.  'The  preparation  of 
the  required  data  will  assist  applicants 
in  their  preparation  of  formal  applica¬ 
tions  to  the  Commission,  and  will  assist 
them  and  other  interested  parties  in 
providing  information  to  the  Commis¬ 
sion  regarding  factors  which  the  C<wn- 
mission  must  consider  in  determining 
w'lMther  to  approve  the  proposed  trans¬ 
action. 

Therefore,  the  Administrator  has  de¬ 
termined  that  the  adoption  of  this  regu¬ 
lation  will  have  such  a  minimal  cost  im¬ 
pact  on  the  private  sector,  consumers. 
Federal,  state,  and  local  governments 
that  an  evaluation  of  the  effects  of  this 
regulation  is  not  warranted. 

In  consideration  of  the  foregoing.  49 
CFR  Chapter  n  is  amended  by  adding  a 
new  Part  268  to  read  as  follows: 
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Subpart  A — G«neral  Provisions 

Sec. 

268.1  AppUcabllity 
268.3  Deflnitlom. 

268.6  KllglbUlty. 

268.7  Filing  procedure;  notice  of  filing. 

268.9  Supplemental  submlsalonB;  time  ex¬ 
tension. 

268.11  Informal  public  hearings. 

Subpart  B — Contents  of  Submissions 

268.18  Form  and  content  of  consolidation 

submission. 

268.15  Front  covers. 

268.17  Introductory  statement,  stunmary  of 
proposed  transaction,  and  map  of 
applicant. 

268.19  Needs  of  rail  transportation. 

268.21  Retention  and  promotion  of  competi¬ 
tion. 

268.23  Rationalization  of  rail  system. 

268.25  Cost  of  rehabilitation  and  moderni¬ 
zation  compared  to  alternative 
choices. 

268.27  Impact  on  shippers,  consumers,  and 
railroad  employees. 

268.29  Effect  on  commtinities. 

268.31  Improvement  of  rail  service 
268.33  Effect  on  employment. 

268.36  Environmental  Impact. 

268.37  Administrator’s  request  for  addi¬ 

tional  Information. 

Subpart  C — Miscellaneous  Prowisiorts 
268.39  Access  to  Information. 

268.41  Waivers  and  modifications. 

Aothobitt;  Sec.  6(3)  Interstate  Commerce 
Act,  49  17.6.C.  6(3)  (f);  Department  of  Trans¬ 
portation  Act,  49  D.S.C.  1661  et  seq..  Regula¬ 
tions  of  the  Office  of  the  Secretcu^  of  Trans¬ 
portation,  49  CFR  1.49(u). 

Subpart  A — General  Provisions 
§  268.1  Applicability. 

This  part  prescribes  the  guidelines  and 
procedures  governing  merger  and  con¬ 
solidation  proposals  submitted  to  the 
Federal  Railroad  Administrator  for  eval- 
ulatlon  pursuant  to  section  5(3)  (f)  of 
the  Interstate  Commerce  Act,  49  U.S.C. 
5(3) (f) . 

§  268.3  Deliiiition>>. 

As  used  in  this  part; 

<a)  “Act”  means  the  Interstate  Com¬ 
merce  Act,  49  U.S.C.  1  et  seq. 

(b)  “Administrator”  means  the  Fed¬ 
eral  Railroad  Administrator,  or  the  des¬ 
ignee  of  the  Administrator. 

(c)  “Applicant”  means  any  railroad  or 
railroads  submitting  a  merger  or  con- 
solidatlcm  proposal  for  evaluation  by  the 
Administrator  pursuant  to  this  part,  and 
all  common  carriers  by  railroad  subject 
to  Part  I  of  the  Act  with  privierties  di¬ 
rectly  involved  in  the  pn^osed  tnuisac- 
tion. 

(d)  “Application”  means  the  form  in 
which  the  Interstate  Cixnmerce  Commis¬ 
sion  requires  the  proposed  transaction  to 
be  submitted  to  it,  following  evaluation 
and  study  of  the  proposal  by  the  Admin¬ 
istrator. 

(e)  “Commission”  means  the  Inter¬ 
state  Conunerce  Ccmunission. 

(f)  ‘K^tmsolidation”  means  all  trans¬ 
actions  subject  to  section  5(3)  of  the 
Act,  Including  merger,  consolidation, 
unfficatlon  or  coordination  project  (as 
described  in  sectkm  5(c)  of  the  Depart¬ 
ment  of  Transportation  Act).  Joint  use 
of  tracks  or  other  facilities,  or  acquisi¬ 
tion  or  sale  of  assets,  which  Involve  any 


common  carrier  by  railroad  subject  to 
Part  I  of  the  Act. 

(g)  “Including”  means  including  but 
not  limited  to. 

(h)  “Railroad”  means  a  common  car¬ 
rier  by  railroad  as  defined  in  section  1(3) 
of  Part  I  of  the  Act. 

(1)  “RRRRA”  means  the  RaUroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  Pub.  L.  94-210,  as  amended. 

(j)  “Secretary”  means  the  Secretary 
of  the  Department  of  Transportation. 

(k)  “Submission”  means  the  form 
and  content  in  which  data  concerning 
the  proposed  transaction  is  to  be  sub- 
mitt^  to  the  Administrator  for  evalu¬ 
ation  and  study,  as  set  forth  in  this  part. 

§  268.5  Eligibility. 

Any  railroad  may.  in  the  period  prior 
to  December  31,  1981,  submit  to  the  Ad¬ 
ministrator  a  consolidation  proposal  for 
evaluation  pursuant  to  this  part. 

§  268.7  Filing  Prm’cdure. 

(a)  Each  submission  shall  b^r  the 
date  of  execution,  be  signed  by  or  on  be¬ 
half  of  the  applicant,  and  shall  bear  the 
corporate  seal  in  the  case  of  an  applicant 
which  is  a  corporation.  Execution  shall 
be  by  all  partners  if  a  partnership,  un¬ 
less  satisfactory  evidence  is  furnished 
of  the  authority  of  a  partner  to  bind  the 
partnership,  or  if  a  corporation,  an  asso¬ 
ciation  or  other  similar  form  of  organi- 
zati(m,  by  its  president  or  other  executive 
officer  having  knowledge  of  the  matters 
therein  set  forth.  Persons  signing  the 
submissicm  on  behalf  of  the  aiHilicant 
shall  also  sign  a  certificate  in  form  as 
follows: 

_  certifies  that 

(Name  of  official) 

(he)  (she)  is  the - - 

(Title  of  official) 

of  the _ _  authorized 

(Name  of  applicant) 

on  the  part  of  the  applicant  to  sign  and  file 
with  the  Administrator  this  submission; 
that  (he)  (she)  has  carefully  examined  all 
of  the  statements  contained  in  such  submis¬ 
sion  relating  to  the  aforesaid _ 

(Name  of 

_ ;  that  (he)  (she)  has  knowl- 

applicant) 

edge  of  the  matters  set  forth  therein  and 
that  all  such  statements  made  and  matters 
set  forth  therein  are  true  and  correct  to  the 
best  of  (his)  (her)  knowledge.  Information, 
and  belief. 


( Name  of  official ) 


(Date) 

(b)  The  original  submission  and  sup¬ 
porting  papers.  Including  any  data 
deemed  relevant  by  the  applicant  which 
are  not  specifically  requested  by  this 
part,  and  ten  copies  thereof  for  the  use 
of  the  Administrator  shall  be  filed  with 
the  Associate  Administrator  for  Policy 
and  Program  Development  of  the  Fed¬ 
eral  Railroad  Administration,  400  Sev¬ 
enth  Street,  S.W.,  Washington,  D.C. 
20590.  Each  copy  shall  bear  the  dates  and 
signatures  that  appear  in  the  original 
and  shall  be  complete  in  itself,  exc^  to 
the  extent  otherwise  provided  in  this 
part,  but  the  signature  on  the  copies  may 
be  stamped  or  typed. 


■  c)  Each  applicant  shall  file  a  c<H>y  of 
the  submission  with  each  regicmal  office 
of  the  Federal  Railroad  Administration 
responsible  for  the  area(s)  affected  by 
the  proposed  transaction.  The  five  re¬ 
gional  offices,  with  their  locations,  are; 

Eastern  Region,  Independence  Bldg.,  Room 
1020,  434  Walnut  Street,  PbUadelpbla,  Pa 
19106. 

Southern  Region,  Suite  216B,  1668  WUllng- 
ham  Drive,  College  Park,  Georgia  30337. 
Central  Region,  636  S.  Clark  8t.,  Room  210, 
Chicago,  niinoLs  60606. 

Southwest  Region,  Room  11A334,  Federal  Of¬ 
fice  Building,  819  T’aylor  Street,  Fort 
Worth,  Texas  76102. 

Western  Region,  No.  2  Embarcadero  Center, 
Suite  630,  San  Francisco,  California  94111. 

(d)  Each  applicant  shall  make  avail¬ 
able  to  any  state  Department  of  Trans¬ 
portation  or  similar  state  agency  of  8uiy 
state  in  which  any  rail  facilities  of  appli¬ 
cant  are  located,  a  copy  of  its  submission 
under  this  part  upon  request  by  such 
agency. 

(e)  Each  applicant  shall  retain  a  copy 
of  its  submission,  and  shall  make  the 
submission  available  for  public  inspec¬ 
tion  in  a  reasonable  manner  at  the  execu¬ 
tive  offices  of  the  applicant. 

(f)  The  applicant  shall  submit  such 
addltimial  information  to  support  its 
submission  as  the  Administrator  may  re¬ 
quest. 

(g)  The  Administrator  reserves  the 
right  to  reject  those  submissions  which 
do  not  conform  to  the  regulations  pre¬ 
scribed  herein  regarding  the  form, 
content  and  documentation.  Upon  the 
filing  of  a  submission,  the  Administrator 
will  review  the  submission  and  determine 
whether  It  conforms  with  all  applicable 
regulations.  If  the  submission  Is  Incom¬ 
plete,  or  otherwise  defective,  the  Ad¬ 
ministrator  may  reject  said  submission 
by  written  notice  to  the  apidlcant,  speci¬ 
fying  the  reasons  for  &e  rejection, 
within  30  days  from  the  date  of  ffllng  of 
the  submission.  Thereafter  a  revised  sub¬ 
mission  may  be  submitted,  and  the  Ad¬ 
ministrator  will  determine  whether  the 
resubmitted  submission  conforms  with 
all  prescribed  regulations.  The  resubmis- 
slon  or  refiling  of  a  submission  shall  be 
cemsidered  a  de  novo  filing  for  the  pur¬ 
pose  of  computation  of  the  time  period 
prescribed  In  section  5(3)  of  the  Act,  pro¬ 
vided  that  such  resubmitted  submission 
Is  deemed  complete. 

§  268.9  Suppleiii<'iii:ii 
«'\tenj»ion. 

(a)  Sectiems  268.15  through  268.37  in¬ 
clusive  set  forth  the  minimum  data  re¬ 
quirements,  subject  to  modification  or 
waiver,  for  filing  an  effective  submission 
under  this  part.  Supplemental  Informa¬ 
tion  may  be  filed  along  with  the  initial 
submission,  or  at  a  later  time.  Applicants 
are  urged  to  make  their  supplemental 
submissions  as  similar  in  form  and  con¬ 
tent  to  the  anticipated  application  to  the 
Commission  as  is  reasonably  possible. 
The  Administrator  will  use  any  supple¬ 
mental  Information  submitted  In  prepar¬ 
ing  his  report  for  the  Commission.  To 
the  extent  that  the  supplemental  sub¬ 
missions  correspond  to  the  filing  require¬ 
ments  estaUished  by  the  Cmnmlsslon  for 
section  5(3)  amillcatlons,  the  Admfails- 


FEOERAL  REGISTER,  VOL.  42,  NO.  17 — WEDNESDAY,  JANUARY  26.  1977 


RULES  AND  REGULATIONS 


4985 


trator  will  be  able  to  oommapt  to  a 
greater  degree  oa  the  merits  of  the  entire 
proposed  transaction. 

(b)  If  an  i^Y^lcant  decldee  to  make  a 
supplemmtal  submlsskm  to  the  Admin¬ 
istrator  and  wishes  the  submission  to  be 
considered  by  the  Administrator  in  his 
findings  pursuant  to  section  5(3)  (f)  (Iv) 
and  (v)  of  the  Act.  then  the  amilicant 
and  the  Administrate  will  reach  agree¬ 
ment  on  the  date  <m  which  the  applicant 
will  file  his  application  with  the  Com¬ 
mission.  This  proviskm  is  designed  to 
afford  the  Administrator  sufficioat  addi¬ 
tional  time  to  study  the  supplemental 
submission,  to  ccmduot  any  necessary 
puUlc  hearings,  and  to  prepare  his 
report. 

§  268.11  Informal  pubtir  hearings. 

(a)  Informal  public  hearings  will  be 
conducted  with  respect  to  all  submis¬ 
sions,  and  may  be  hdd  with  respect  to 
any  supplemental  submissions  made  pur¬ 
suant  to  S  268.9. 

(b)  Notice  of  all  informal  public  hear¬ 
ings,  together  with  a  basic  outline  for 
participation  at  the  informal  hearing, 
will  be  published  in  the  F^eral  Regis¬ 
ter  at  least  15  days  prior  to  each  hearing. 

Subpart  B — Contents  of  Submissions 

§  268.13  Form  and  conleiil  of  ronsoli- 
datiun  submisetions. 

Each  submission  shall  contain  in  the 
order  indicated  and  identified  by  refer¬ 
ence  to  heading  and  section  munbers, 
the  information  required  by  §§  268.15 
through  268.35.  In  the  event  that  full  re¬ 
sponses  to  the  information  requirement 
of  one  section  in  Subpart  B  are  contained 
elsewhere  in  the  submission,  the  response 
should  reference  the  portkm  of  the  sub¬ 
mission  where  the  requested  information 
is  contained. 

§  268.15  Front  rovers. 

(a)  The  front  cover  shall  list — 

(1)  The  full  and  correct  name  of  the 
applicant; 

(2)  The  nature  of  the  transaction 
(e.g.,  merger,  control,  coordination  proj¬ 
ect,  trackage  rights,  etc.) :  and 

(3)  If  a  consolidation  or  merger  is 
proposed,  the  proftosed  name  of  the  re¬ 
sulting  company. 

Jb)  An  inside  front  cover  listing — 

(1)  The  business  address  of  the  aiH>li- 
cant  (street  and  number,  city,  county, 
state  and  zip  code) ; 

(2)  The  name,  title,  business  address 
and  telephcoie  number  of  the  officer  or 
offices  to  whom  correspondwice  with  re¬ 
spect  to  the  submission  should  be  ad¬ 
dressed;  and 

(3)  .  The  name,  business  address  and 
phone  number  of  the  apcdicant’s 
attorney. 

§  268.17  Introductory  statement,  sum¬ 
mary  of  proposed  transaction,  and 
map  of  applicjnit. 

Each  submission  shall  contain — 

(a)  A  section,  written  in  a  narrative 
form,  entitled  “Introductoiy  Statement”, 
describing  applicant  and  including  the 
following  information  concerning  appli¬ 
cant: 


(1)  Whether  applicant  is  an  individual, 
firm,  partnership,  cm’poration,  company, 
association,  jotait  stock  company,  trustee, 
receiver,  assignee,  or  oth»  personal  rep¬ 
resentative,  and  trade  name  or  style,  if 
any,  under  which  applicant  is  dmng  busi¬ 
ness; 

(2)  Depending  upon  whether  the  ap- 
phcant  is  a  corporation,  partnership,  or 
other  form  of  organization  m:  entity,  the 
date  and  place  of  incorporation,  of  part¬ 
nership  formation,  of  cn-ganization,  or 
the  name  and  address  of  the  court,  if 
any,  imder  direction  of  which  applicant 
is  acting,  as  applicable. 

(3)  Whether  applicant  is  a  railroad 
subject  to  Part  1  of  the  Act; 

(4)  If  applicant  is  not  a  railroad,  the 
type  of  business  in  which  it  is  engaged, 
the  length  of  time  so  engaged,  and  par¬ 
ticulars  of  its  present  activities  which  are 
or  may  be  related  to  transportation  sub¬ 
ject  to  the  Act; 

(5)  Whether  applicant  or  any  subsid¬ 
iary  is  affiliated  with  a  motor  or  water 
carrier  subject  to  the  Act;  also  the  fol¬ 
lowing  information  with  respect  to  rail, 
motor  or  w’ater  operations,  where  appli¬ 
cable:  The  date  of  the  certificate,  permit, 
or  temporary  authority;  and  the  num¬ 
ber  of  the  Commission’s  docket  assigned 
to  the  application  upon  which  such  cer¬ 
tificate.  permit,  or  temporary  authority 
was  issued  or  granted;  or  if  application 
to  engage  in  interstate  or  foreign  com¬ 
merce  has  been  made  but  is  still  pending, 
the  date  of  the  application  and  the  docket 
number. 

(6)  Whether  applicant  is  controlled  by 
any  other  corporation  or  corporations, 
and,  if  so,  the  nameCs)  of  the  contridling 
corporation(s) ,  the  form  of  control, 
whether  sole  or  joint,  direct  or  indirect, 
and  its  extent; 

(7)  The  measure  of  ctmtrol  or  owner¬ 
ship,  if  any,  now  exercised  by  applicant 
over  any  other  railroad  subject  to  the 
Act,  or  over  the  properties  of  such  rail¬ 
road; 

(8)  Whether  there  are  any  inter¬ 
corporate  relationships,  not  disclosed  in 
responses  to  prior  instructions,  through 
holding  companies,  ownership  of  securi¬ 
ties,  or  otherwise,  direct  or  indirect 
between  applicant  and  any  railroad  or 
person  affiliated  with  applicant  and  any 
railroad  or  person  affiliated  with  any 
railroad,  at  the  time  of  making  the  ap¬ 
plication;  if  so,  the  nature  and  extent  of 
such  relationship;  and,  if  applicant  owns 
securities  of  a  railro^  corporation  or 
corporations  subject  to  the  Act,  the  name 
of  the  corporation,  a  description  of  se¬ 
curities,  the  par  value  of  each  class  of 
securities  held,  and  the  percentage  of 
total  ownership. 

(b)  The  submission  shall  also  contain 
a  narrative  summary  including — 

(D  A  description  of  the  general  nature 
of  the  entire  proposed  transaction: 

(2)  A  brief  description  of  the  line  or 
lines  of  railroads  involved  in  the  trans¬ 
action.  the  principal  points  of  inter¬ 
change.  city  or  county  and  state  location, 
imd  major  terminals  and  classification 
points. 

(3)  Briefly,  the  terms  and  conditions  of 
the  contract  or  agreement  pursuant  to 
which  the  proposed  transaction  is  to  be 


effected,  including  the  manner  in  which 
the  parties  propose  to  consummate  the 
transactkxi; 

(4)  A  brief  geographical  description 
(including  as  aivlicable,  route  descrip¬ 
tions)  of  (i)  <v)eratlcms  sought  to  be  per- 
fonned  and  (ii)  other  (H>erati(Mis  pres¬ 
ently  performed; 

(5)  The  state  or  states  in  which  any 
part  of  the  properties  of  the  railroads 
involved  in  the  proposed  transaction  are 
situated;  and 

(6)  The  public  interest  factm-s  in¬ 
volved. 

(c)  At  the  conclusion  of  the  narrative 
summary,  a  general  or  key  map  indicat¬ 
ing  clearly  the  line  or  tines  of  applicant, 
parts  of  the  tine  or  tines  of  applicant  in 
their  true  relation  to  each  other,  short- 
tine  connections,  other  rail  tines  in  tiie 
territory  and  the  principal  geograiriiic 
points  of  the  region  transversed.  The 
map  may  be  drawn  using  any  appropriate 
scale  or  key  system,  so  long  as  it  is  clear, 
can  be  easily  reproduced,  and  effectively 
presents  the  required  informatimi.  Three 
additional  copies  of  the  miq>  shall  be 
furnished,  imboimd,  for  the  use  of  the 
Administrate. 

§  268.19  Needs  of  rail  trun>purlation. 

Each  submission  shall  ceitain — 

(a>  A  discussion  and  analysis  of  the 
present  demand  for  rail  transpcutation, 
both  freight  and  passenger,  in  the  geo¬ 
graphical  area  affected  by  the  proposed 
transaction,  and  how  the  proposed  trans¬ 
action  would  better  meet  such  demands 
or  would  result  in  improved  rail  freight 
or  passenger  service.  The  discussicm  shall 
include: 

(1)  Revenue  carload  data  frmn  true 
origin  station  or  city  to  final  destination 
station  or  city  (for  the  tines  affected  by 
the  proposed  transaction) ; 

(2)  The  present  service  patterns  from 
true  origin  station  or  city  to  final  desti¬ 
nation  station  or  city,  and  the  current 
routings  of  the  existing  traffic  described 
in  subsection  (1) ;  and 

(3  )  Trends  in  growth,  direction  or 
traffic  pattern,  and  modal  split  of  the 
existing  traffic  described  in  subsection 
(1 ) .  to  the  best  of  applicant’s  knowledge. 

(b)  A  description  and  analysis  of  fu¬ 
ture  rail  freight  and  passenger  transpor¬ 
tation  needs  that  the  proposed  trans¬ 
action  is  designed  to  meet  (such  as 
freight  transportation  presently  handled 
by  other  modes,  new  industries  likely  to 
locate  in  the  geographical  area  affected, 
new  mineral  traffic,  etc.).  If  the  future 
rail  freight  traffic  is  anticipated  to  result 
from  anything  other  than  continued 
growth  in  existing  rail  traffic,  describe — 

(1)  The  type  of  traffic  (e.g.,  by  com¬ 
modity)  : 

(2)  The  anticipated  amount  of  rail 
freight  traffic; 

(3)  Estimated  revenue  carload  data 
from  true  origin  station  or  city  to  final 
destination  station  or  city;  and 

(4)  How  the  proposed  transaction  en¬ 
ables  applicant  to  meet  this  need. 

(c)  A  traffic  study  detailing  estimated 
gains  and  losses  in  traffic  and  revenues 
expected  to  result  from  the  consiunma- 
tion  of  the  proprased  transaction,  for  any 
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changes  in  freight  or  passenger  usage 
or  traflSc  flow,  etc.,  as  discussed  jn  pai'a- 
graphs  (b)il)  and  «2)  of  this  section. 
TraflBc  studies  are  not  required  in  sub¬ 
missions  involving  the  acquisition  of  a 
hne  of  a  railroad  where  the  line  to  be 
acquired  has  been  authorized  by  the 
Commission  to  be  abandoned  or  the  line 
to  be  acquired  connects  with  no  carrier 
other  than  the  applicant.  The  traffic 
study  shall  be  prepared  in  conformity 
with  the  following  Instructions; 

(1)  The  period  covered  by  the  traffic 
study  shall  be  the  latest  three  calendar 
years  preceding  the  filing  of  the  submis¬ 
sion.  A  different  time  period  may  be 
used  if  reasonable  imder  the  circum¬ 
stances  of  the  proposed  transaction,  so 
long  as  Uie  reasons  therefor  are  specifi¬ 
cally  set  forth;  and 

(2)  The  traffic  studies  shall  be  based 
uf>on  all  data  available  to  applicant  in 
abstract  or  machine-sensible  form.  Data 
for  the  movements  relied  upon  in  the 
traffic  studies  shall  be  totally  repro¬ 
duced,  together  with  all  other  informa¬ 
tion  relied  upon  for  determining  the 
gains  or  losses  in  traffic  and  revenue. 
The  amount  of  such  gains  or  los.ses  shall 
be  shown  for  each  movement  abstract 
on  which  a  gain  or  loss  has  been  de¬ 
termined. 

(d)  A  discussion  and  analysis  of  fi¬ 
nancial  strengths  and  weaknesses  of  the 
applicant,  including  a  discussion  of — 

(1)  The  improved  financial  perform¬ 
ance  expected  to  be  achieved  as  a  result 
of  the  proposed  transaction;  and 

(2)  The  funds  that  will  be  available 
for  investment  in  improvements,  as  a 
result  of  the  proposed  transaction. 

(e)  Any  additional  facts  necessary  to 
establish  that  the  proposed  transaction 
will  be  consistent  with  the  needs  of  rail 
transportation  in  the  geographical  area 
affect^. 

(f)  A  full  explanation  of  the  method¬ 
ology  and  reasoning  used  in  making  es¬ 
timates  and  pro.1ections  called  for  by 
this  section. 

§  268.22  Kep'iilioii  mxl  proitioiioii  of 
romprtitiun. 

Each  submission  shall  contain — 

(^a)  A  discussion  and  analysis  of  the 
present  Intermodal  competition  for  the 
traffic  originated  and  terminated  on  the 
lines  affected  by  the  proposed  transac¬ 
tion,  from  true  origin  station  or  city  to 
final  destination  station  or  city  of  the 
shipments.  Among  other  factors,  this  dis¬ 
cussion  should  include: 

<1)  The  extent  and  scope  of  motor 
and  water  carrier  ability  to  meet  the 
service  needs,  as  compart  to  the  exist¬ 
ing  railroad  network;  and 

(2)  The  identification  of  the  motor 
and  water  carriers  that  compete  with  the 
applicant  and  the  applicant’s  best  esti¬ 
mate  of  the  tonnage,  ton-miles  and 
freight  revenues  of  such  carriers. 

(b)  A  discussion  and  analysis  of  the 
present  rail  competition  for  the  traffic 
originated  and  terminated  on  the  lines 
affected  by  the  proposed  transaction, 
from  true  origin  station  or  city  to  final 
destination  station  or  city  of  the  ship¬ 
ments.  Among  other  factors,  this  discus¬ 


sion  should  include  the  Identification  of 
the  railroads  competing  with  the  appli¬ 
cant  for  the  same  traffic  from  true  origin 
station  or  city  to  final  destination  sta¬ 
tion  or  city  of  that  traffic,  and  the  ap¬ 
plicant’s  best  estimate  of  the  tonnage, 
ton-miles  and  freight  revenues  of  such 
carriers. 

(c)  For  all  transactions  involving  rail¬ 
roads  serving  substantially  the  same  geo¬ 
graphical  area,  a  listing  of  all  of  the 
communities  on  lines  affected  by  the  pro¬ 
posed  transaction  which  are  served  by 
more  than  one  railroad  and  an  estimate 
of  the  share  of  the  rail  traffic  possessed 
by  each  railroad.  The  listing  will  indicate 
the  following — 

<1)  Whether  the  railroads  serve  the 
.same  patrons  (i.e.,  whether  some  form  of 
competition  exists)  or  whether  patrons 
are  isolated  on  one  line; 

(2)  'The  effect  of  the  proposed  trans¬ 
action  on  a  reduction  or  increase  in  such 
competition;  and 

(3)  An  indication  of  those  points 
served  by  more  than  one  railroad  that 
can  receive  better  sendee  by  only  one 
railroad,  if  any. 

(d)  Applicant’s  best  estimate  of  the 
percentage  of  traffic  handled  by  com¬ 
petitors,  if  any,  which  applicant  would 
reasonably  expect  to  attract  as  a  result 
of  the  proposed  transaction,  and  a  pro¬ 
jection  of  the  total  rail  market  share 
before  and  after  the  proposed  transac¬ 
tion  would  take  effect,  describing  the 
relative  market  shares  of  competing 
modes. 

<e)  A  discussion  of  any  overhead  traf¬ 
fic,  that  is,  traffic  which  neither  origi¬ 
nates  nor  terminates  on  the  lines  affected 
by  the  proposed  transaction  but  which 
pas.ses  over  the  lines  affected  by  the  pro¬ 
posed  transaction,  if  any.  Including — 

(1)  The  extent  and  scope  of  intermod¬ 
al  ccwnpetltion  for  this  traffic; 

(2)  A  discussion  of  existing  railroad 
competition  for  this  traffic; 

(3)  A  listing  of  the  true  origin  city 
and  railroad  and  final  destination  city 
and  railroad  of  the  overhead  traffic,  to 
the  best  of  applicant’s  ability;  and 

(4)  An  explanation  of  what  steps  could 
and  are  planned  to  be  taken,  if  any,  to 
enable  applicant  to  originate  or  termi¬ 
nate  such  overhead  traffic. 

^f)  Any  additional  facts  necessary  to 
show  the  effect  of  the  proposed  transac¬ 
tion  on  the  retention  and  promotion  of 
competition  in  the  provision  of  rail  and 
other  transportation  services  in  the  geo¬ 
graphical  areas  affected. 

tg)  A  full  explanation  of  the  method¬ 
ology  and  reasoning  used  in  making  es¬ 
timates  and  projections  called  for  by 
this  section. 

§  268.23  Ralinniili/.aliiMt  of  l(i<‘  rail 
syslom. 

Each  submission  shall  contain — 

(a)  A  discussion  and  analysis  of  the 
proposed  transaction  in  the  context  of 
the  findings  or  facts  contained  in  the  re¬ 
ports  prepared  under  sections  503,  504, 
and  901  of  the  RRRRA,  as  those  r^x)rts 
are  Issued. 

(b)  To  the  extent  altered  by  the  pro¬ 
posed  tran.sactlwi,  a  description  of  serv¬ 


ice  presaitly  performed.  All  significant 
service  Improvements  and  downgrading-s 
(e.g.,  changes  in  scheduling,  service  fre¬ 
quency,  blocking  plans,  etc.)  will  be 
listed.  Shippers  affected  by  proposed 
service  improvements  and/or  down¬ 
grading  will  be  listed,  and  located  by 
point  of  shipment.  For  the  purposes  of 
this  listing,  the  shippers  to  be  listed  will 
be  any  that  have  used  rail  service  in  the 
year  preceding  the  date  of  submission. 

<c)  A  description  of  the  effect  the  pro¬ 
posed  transaction  will  have  on  the  total 
funding  needs  (Federal,  state,  and  local) 
of  the  applicant,  examining  all  programs 
including  those  for  rail  line  rehabilita¬ 
tion  and  improvements,  grade  crossing 
needs,  highway  bridge  construction 
plans,  passenger  or  commuter  lines,  etc. 

(d)  An  identification  of  all  lines  of 
the  applicant  in  the  geographical  area 
affected  by  the  proposed  transaction 
which  serve  no  rail  patrons  except  at 
junctions  with  other  carriers,  A  discus¬ 
sion  of  the  practicality  of  serving  all 
such  rail  patrons  at  such  points  by  only 
one  railroad,  and  a  recommendation  as 
to  which  railroad  this  should  be  is  re¬ 
quired. 

(e)  An  analysis  and  discussion  of  the 
operating  savings  expected  from  any 
service  or  route  changes,  following  con¬ 
summation  of  the  proposed  transaction, 
including  a  breakdown  of  the  significant 
components  of  these  savings  and  a  dis¬ 
cussion  of  the  quantitative  effect  of  these 
savings  on  present  operating  costs. 

(f)  An  estimate  of  the  additional  net 
revenue  to  be  derived  as  a  result  of  any 
longer  hauls  and  increased  single-line 
service. 

(g)  Any  additional  information  nec¬ 
essary  to  show  the  effect  of  the  proposed 
transaction  on  the  achievement  of  a 
more  efficient  or  adequate  rail  system. 

(h)  A  full  explanation  of  the  meth(xl- 
ology  and  reasoning  used  in  making  es¬ 
timates  and  projects  called  for  by 
section. 

§  268.23  <)<>>(  of  rcliahililalioii  anti  iivxl- 

rrnizalMiii  4-oin|tarr<l  to  aillf'ruati  r 
I'lioii'OK. 

Each  submission  shall  contain — 

(a)  For  those  lines  affected  by  the  pro¬ 
posed  transactiem,  a  description  and 
analysis  of  the  maintenance  and  reha¬ 
bilitation  neecls,  slow  orders  in  effect, 
class  of  ti*ack,  rail  facilities  subject  to 
deferred  maintenance,  equipment  and 
other  facilities  involved  in  the  proposed 
transaction  in  the  context  of  the  infor¬ 
mational  findings  or  facts  contained  in 
the  reports  prepared  by  the  Secretary 
pmrsuant  to  sections  504  and  901  of  the 
RRRRA,  when  issued. 

(b)  A  discussiem  of  the  means  by  which 
accelerated  maintenance  and  rehabilita¬ 
tion  needs  for  any  lines  identified  and 
discussed  in  subsection  (a)  are  to  be  met, 
including — 

(1)  The  amount  and  availability  of 
private  sources  of  funds,  including  in¬ 
ternally  generated  fimd;  and 

(2)  The  availability  of  public  soui'ces 
of  funds  from  all  levels  of  governments, 
describing  in  detail  the  amounts  and  tim¬ 
ing  of  any  public  fimds  anticipated 


FEDERAL  REGISTER,  VOL.  42,  NO  17 — WEDNESDAY,  JANUARY  26,  1977 


(3)  Identification  and  discussion  of 
possible  alternative  coiirses  of  action 
available  if  such  maintenance  and  reha- 
hilltation  needs  are  not  met  in  tiie 
amount  or  time  frame  proposed,  and  a 
projection  of  the  costs  of  such  alterna¬ 
tive  covtrses  of  action. 

(4)  A  description  of  those  lines,  or 
portions  thereof,  on  which  maintenance 
and  rehabilitation  is  to  take  place,  if 
any,  which  have  shippers  located  there¬ 
on  who  have  service  options  from  con¬ 
necting  or  intersecting  railroads. 

(c)  If  the  applicant  has  applied  or  in- 
tends  to  apply  for  financial  assistance 
under  Title  V  of  the  RRRRA,  full  de¬ 
tails  should  be  provided  regarding  the 
relationship  of  the  request  few  financial 
assistance  to  the  proposed  transaction, 
including  the  nature,  amount,  timing 
and  purpose  of  such  assistance,  and  the 
steps  which  have  been  taken  to  secure 
such  financial  assistance.  Any  applica¬ 
tions  filed  in  the  last  three  (3)  years  or 
to  be  filed  for  state  or  local  assistance 
should  be  similarly  discussed,  to  the  ex¬ 
tent  they  relate  to  the  proposed  transac¬ 
tion,  including  tax  relief,  grade  crossing 
progi’ams,  etc. 

(d)  Any  additional  facts  necessary  to 
show  the  cost  of  rehabilitation  and  mod¬ 
ernization  of  track,  equipment,  and  other 
facilities  associated  with  the  proposed 
transaction  with  a  comparison  of  the  po¬ 
tential  savings  or  losses  from  other  pos¬ 
sible  choices  of  action. 

(e)  A  full  explanation  of  the  method¬ 
ology  and  reasoning  used  in  making  esti¬ 
mates  and  projections  called  for  by  this 
section. 

§  268.27  Impact  on  shippers,  consum¬ 
ers,  and  railroad  employees. 

Each  submission  shall  contain — 

(a)  A  description  of  any  service  im¬ 
provements  on  specific  lines  which  would 
result  from  the  profMjsed  transaction.  As 
a  part  of  the  discussion — 

( 1 )  All  shippers  along  these  lines  shall 
be  identified.  Identification  ol  such  ship¬ 
pers  for  the  purpose  of  this  subsection 
may  be  made  by  group,  locahty,  or  other 
reasonable  method  of  classification. 

(2)  The  type  of  service  improvement 
(e.g,,  single-line  service,  better  operating 
plan,  scheduling,  rate  effects)  that  would 
result  from  the  proposed  transaction 
shafi  be  described  and  an  analysis  which 
quantifies  the  benefits  shall  be  submitted. 

(b)  A  discussion  noting  any  lines 
which,  as  a  result  of  the  propose^  trans¬ 
action,  would  handle  less  through  traffic 
or  would  be  abandoned  within  the  next 
three  (3)  years,  including — 

Q)  Identification  (as  in  subsection 
(a)(1)  above)  of  all  shippers  located 
along  such  lines. 

(2)  A  description  of  the  service  effect 
on  these  shippers,  if  any,  as  a  result  of 
the  reduction  in  through  traffic.  Indicate 
the  existence,  if  any,  of  service  guaran¬ 
tees  made  to  shippers. 

(3)  A  description  of  the  remaining 
freight  transportation  alternatives  for 
shippers,  if  any,  along  lines  pr(H>osed  for 
abandonment. 

(4)  If  an  application  to  abandon  a  line 
or  discontinue  a  service  is  contemplated. 
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describe  such  lines  or  services  and  state 
the  reasons  for  the  contemplated  aban¬ 
donment  or  discontinuancie. 

(5)  To  the  extent  the  proposed  trans¬ 
action  leads  or  will  likely  lead  to  aban¬ 
donments  in  the  geographical  area,  a 
statement  of  the  degree  of  the  applicant’s 
commitment  to  cooperate  with  the  finan¬ 
cial  assistance  mechanisms  established  in 
Title  VIII  of  the  RRRRA  and  to  meet  the 
rules  and  regulations  established  under 
that  statute,  and  a  statement  of  the 
commitment  of  any  connecting  carrier 
that  could  provide  subsidized  service  at  a 
lower  cost. 

ic)  To  the  extent  related  to,  or  di¬ 
rectly  affected  by,  the  proposed  transac¬ 
tion.  a  listing  of  any  selected  rate 
changes  anticipated  to  result  from  the 
proposed  transaction  over  the  three  years 
following  consummation  of  the  proposed 
transaction.  Explain  the  consequences 
of  any  such  rate  changes  on  general 
consumers.  This  discussion  shall  include 
possible  rate  and  service  packages,  an¬ 
ticipated  frequency  of  service,  distinct 
service  pricing,  peak-load  pricing,  and 
similar  pricing,  rate  and  service  concerns. 

(d)  With  regard  to  rail  employees  of 
the  applicant — 

(1>  A  description  of  all  projected 
changes  in  employment  as  a  result  of 
the  proposed  transaction. 

(2)  A  list  of  any  increases  in  rail 
employment  resulting  from  the  creation 
of  any  seiwice  improvements  (e.g.,  single- 
line  service). 

(3)  For  any  projected  employment  de¬ 
creases,  an  explanation  of  how  they  will 
be  handled  and  an  estimate  of  the  total 
costs  of  labor  protection  associated  with 
the  proposed  transaction. 

(4)  A  copy  of  any  agreement  or  agree¬ 
ments  with  employee  organizations  en¬ 
tered  into  as  a  result  of,  or  as  part  of, 
the  proposed  transaction. 

(5)  A  discussion  regarding  the  effect, 
if  any,  any  consolidation  of  management 
and  personnel  that  would  resiilt  from  the 
proposed  transaction  would  have  in  im¬ 
proving  the  present  and  future  rail  needs 
of  the  geographical  area  affected. 

(e)  An  analysis  which  quantifies — 

(1)  The  effect  of  rehabilitation  pro¬ 
grams,  as  discussed  under  section  268.25 
on  individual  shippers. 

(2)  The  amount  of  rail  employment 
to  be  derived  directly  from  the  proposed 
rehabilitation  program  and  any  second¬ 
ary’  rail  employment  which  would  result 
after  completion  of  the  proposed  reha¬ 
bilitation  program. 

(3)  The  effect  of  rationalization  ef¬ 
forts,  as  discussed  under  section  268.23 
on  the  quality  of  service  on  individual 
lines  and  shippers,  addressing  upgrad¬ 
ing  and  improved  services  as  well  as 
downgrading  or  abandonments. 

(f)  Any  additional  facts  necessary  to 
show  the  effect  of  the  proposed  transac¬ 
tion  on  shippers,  consumers  and  railroad 
employees. 

(g)  A  full  explanation  of  the  meth¬ 
odology  and  reasoning  used  in  making 
estimates  and  projections  called  for  by 
this  section. 
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§  268.29  Effet'l  on  roinniunilies. 

Each  submission  shall  contain — 

(a)  For  the  lines  described  in  section 
268.27,  if  any,  identification  of  all  gov¬ 
erning  bodies  (e.g.,  states,  counties, 
townships,  cities,  towns,  etc.)  on  such 
lines. 

(b)  A  description  of  the  effect  of  serv¬ 
ice  improvements,  downgradings,  or 
abandonments  resulting  from  the  pro¬ 
posed  transaction,  if  any,  on  the  com¬ 
munities  served  and  on  areas  adjacent 
to  those  commimities. 

(c)  A  description  of  any  new  indus¬ 
trial  development  opportunities  or  losses 
resulting  from  the  proposed  transaction. 

(d)  If  commuter  or  other  passenger 
services,  Amtrak,  Autotrain  or  the  like 
intercity  passenger  service  are  operated 
over  the  lines  of  the  applicant,  a  detailed 
discussion  of  any  impact  anticipated  on 
such  services,  such  as  delays  which  may¬ 
be  occasioned  because  a  line  is  scheduled 
to  handle  increased  traffic  due  to  route 
consolidation  or  improvements  resulting 
from  the  rehabilitation  or  rationalization 
program. 

(e)  An  identification  and  location  of 
any  existing  shops,  repair  facilities, 
yards,  or  major  installations  facility, 
whenever  such  operations  are  or  would 
become  significant  employers  in  the  com¬ 
munity  where  they  are  or  would  be  lo¬ 
cated  as  a  result  of  the  proposed  transac¬ 
tion. 

(f)  A  description  of  the  effect  of  the 
proposed  transaction  on  property  taxes. 
Show  how  the  total  property  taxes  relate 
to  net  income  of  applicant.  List  any 
branch  lines  estimated  to  be  unprofitable 
for  which  reduction  or  elimination  of 
property  taxes  would  result  in  profit¬ 
ability. 

(g)  Any  additional  facts  necessary  to 
show  the  effect  of  the  proposed  transac¬ 
tion  on  the  communities  in  the  geo¬ 
graphical  areas  affected  and  on  the  geo¬ 
graphical  areas  contiguous  to  such 
areas. 

(h)  A  full  explanation  of  the  method¬ 
ology  and  reasoning  used  in  making  esti¬ 
mates  and  projections  called  for  by  this 
section. 

§  268.31  Iiii|irovenienl  of  rail  ser\ifo. 

Each  submission  shall  contain — 

(a)  A  narrative  discussion  of  all  the 
factors  noted  in  sections  268.19  through 
268.29,  qualifying  all  of  the  benefits  and 
costs  of,  and  assessing  the  tradeoffs  re¬ 
lated  to,  the  proposed  transaction,  to 
the  extent  rail  service  improvements  are 
anticipated.  The  discussion  will  include 
coverage  of  the  following  issues: 

(1)  Single-line  service  opportunities 
met: 

(2)  Competitive  gains  and  losses; 

(3)  Rehabilitation  and  rationalization 
that  would  be  achieved ; 

(4)  Rail  employment  gains  and  losses; 

(5)  Effect  on  shippers  and  communi¬ 
ties: 

(6)  Effect  on  passenger  services:  and 

(7)  Other  services  improved  or  lost. 

(b)  Any  additional  facts  necessary  to 
show  whether  the  proposed  transaction 
will  improve  rail  services. 
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(c)  A  full  explanation  of  the  method¬ 
ology  and  reasoning  used  In  making  esti¬ 
mates  and  projections  called  for  by  this 
section. 

§  268.33  Effect  on  employment. 

Each  submission  shall  contain — 

(a)  A  narrative  discussion  of  all  the 
factors  discussed  In  §§  268.19  through 
268.29.  estimating  the  amount  of  new 
emplo3Tnent  (other  than  rail  employ¬ 
ment),  both  direct  and  secondary,  to 
be  gained  or  lost  as  a  result  of  the  pro¬ 
posed  transaction,  and  estimating  the 
value  to  the  economy  of  the  geographical 
area  affected  by  the  proposed  transac¬ 
tion,  of  the  consummation  and  imple¬ 
mentation  of  the  proposed  transaction. 
The  discussion  wlU  Include  coverage  of 
the  following  Issues: 

(1)  Slngle-llne  service  opportunities 
met: 

(2)  Competitive  gains  and  losses; 

(3)  Rehabilitation  and  rationalization 
that  would  be  achieved; 

(4)  Effect  on  shippers  and  communi¬ 
ties; 

(5)  Effect  on  passenger  services;  and 

(6)  Other  services  improved  or  lost. 

(b)  Any  additional  facts  necessary  to 
show  the  effect  of  the  proposed  transac¬ 
tion  on  employment  In  the  geographical 
areas  effected  by  the  proposed  transac¬ 
tion. 

(c)  A  full  explanation  of  the  method¬ 
ology  and  reasoning  used  In  making  esti¬ 
mates  and  projections  called  for  by  this 
section. 

§  268.35  Environmental  impact. 

Each  submission  shall  contain — 

(a)  A  description  of  the  environment 
In  the  geographical  area  to  be  affected 
by  the  propo^  transaction,  together 
with  a  statement  of  Federal  activities 
In  the  same  geographical  area  which  are 
known  or  should  be  known  to  the  appli¬ 
cant.  As  part  of  the  description,  appli¬ 
cant  will — 

(1)  Include  maps  which  are  sufficient 
to  Identify  the  communities  and  land 
uses  (farm,  Industry,  forest,  etc.)  adja¬ 
cent  to  any  affected  properties,  together 
with  the  number  of  grade  crossings  In 
each  affected  community, 

(2)  Indicate  speed  and  frequency  of 
current  rail  traffic  and  note  how  long 
grade  crossings  are  blocked  during  a 
typical  day  on  affected  lines; 

(3)  Indicate  the  air  quality  In  the  af¬ 
fected  region,  as  found  In  the  State 
Implementation  Plans  to  meet  ambient 
air  quality  standards;  and 

(4)  Indicate  derailments  and  fatalities 
and/or  Injuries  resulting  from  accidents 
involving  trains  and  motor  vehicles  and/ 
or  pedestrians  along  the  affected  rights 
of  way,  which  are  reported  to  the  Federal 
Railroad  Adminlstiation  pursuant  to 
part  225  of  Title  49,  Code  of  Federal  Reg¬ 
ulations,  as  revised. 

(b)  A  discussion  of  the  relationship  of 
the  proposed  transaction  to  any  applica¬ 
ble  Air  Quality  Implementatltm  Plan 
promulgated  under  the  Clean  Air  Act,  42 
U.S.C.  1857.  In  preparing  this  discussion, 
applicant — 


(1)  Should  refer  to  state  air  quality 
agencies  or  to  the  Regional  Offices  of  the 
U.S.  Environmental  Protection  Agency 
(the“EPA'')  for  guidance. 

(2)  Document  whether  the  proposed 
transaction  is  consistent  with  any  state 
plans  and  demonstrate  whether  the  pro¬ 
posed  transaction  would  violate  National 
Ambient  Air  Quality  Standards,  as  set 
forth  in  part  50  of  Title  40,  Code  of  Fed¬ 
eral  Regulations. 

(c)  A  discussion  of  the  proposal’s  re¬ 
lationship  to  proix)sed  land  use  plans^ 
poUcies,  and  controls  of  affected  areas. 
The  discussion  should  consider  the  Im¬ 
pacts  of  abandonments,  Increased  traffic 
and  new  construction,  as  appix^rlate. 

(d)  If  the  proposed  transaction  would 
lead  to  an  application  for  Federal  fimd- 
Ing,  a  statement  of  any  impact  on  public 
parks,  recreational  areas,  wildlife  ref¬ 
uges,  historic  sites,  and  sinillar  areas  ref¬ 
erenced  In  section  4(f)  of  the  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C. 
1653(f). 

(e)  A  statement  as  to  whether  the  pro¬ 
posed  transaction  (including  proposed 
abandonments)  would  affect  any  dis¬ 
tricts,  sites,  buildings,  structures,  or  ob¬ 
jects  that  are  included  In  the  National 
Register  of  Historic  Places,  or  are  eligible 
for  Including  in  the  National  Register  of 
Historic  Places,  as  defined  in  36  CFR 
800.3(f).  The  National  Register  of  His¬ 
toric  Places,  which  Is  a  register  of  dis¬ 
tricts,  sites,  buildings,  structirres,  and  ob¬ 
jects  significant  in  .American  history, 
architectm-e,  archeology,  and  culture,  is 
maintained  by  the  Secretary  of  Uie  In¬ 
terior  imder  authority  of  section  2(6)  of 
the  Historic  Sites  Act  of  1935  (16  U.S.C. 
461)  and  section  101(a)  (1)  of  the  Na- 
‘tional  Historic  Preservation  Act  (16 
U.S.C.  470).  The  National  Register  Is 
published  in  its  entirety  In  the  Federal 
Register  each  year  in  February,  with  ad¬ 
denda  published  on  the  first  Tuesday  of 
each  month.  36  C7FR  800.3(d) .  Applicants 
may  consult  with  officials  designated  by 
their  Governors  to  act  as  State  Historic 
Preservation  Officers  responsible  for 
state  activities  under  the  National  His¬ 
toric  Preservation  Act.  A  listing  of  these 
state  officials  may  be  foimd  at  36  CFR 
60.5(d).  or  may  be  obtained  from  the 
Director,  National  Park  Service,  U.S.  De¬ 
partment  of  the  interior,  Washington, 
D.C.  20240.  The  Secretary  of  the  Interior 
will  advise,  upon  request,  whether  prop¬ 
erties  are  eligible  for  the  National  Regis¬ 
ter. 

(f )  A  review  of  all  the  factors  discussed 
in  §§  268.19  through  268.33  in  a  narra¬ 
tive  form,  quantifying  the  positive  and 
negative  effects  of  the  proposed  transac¬ 
tion  on  the  environment  in  the  affected 
communities,  including  effects  on  air  and 
water,  soil  quality,  and  noise  levels,  and 
listing  measures  which  can  be  taken  to 
mitigate  adverse  impacts.  This  discussion 
should  include — 

(1)  Impacts.  Examples  of  impacts  are 
increases  in  noise,  dust,  erosion,  solid 
waste  disposal,  use  of  herbicides,  water 
pollution,  congestion,  and  delays  in  the 
provision  of  essential  services.  Traffic 
impacts  might  include  changes  in  ex¬ 


posure  to  noise,  changes  in  level  of  noise 
or  vibration  (as  associate  with  higher 
speed  operations  on  wdded  raU) ,  delays 
in  provision  of  essential  services  (police, 
fire,  ambulance),  congestion  of  street 
traffic  in  adjacent  communities;  and  an¬ 
ticipated  changes  in  accident  patterns. 
In  considering  noise  levels,  applicants 
should  note  any  conflicts  between  current 
or  projected  noise  levels  from  rail  opera¬ 
tions  and  HUD  standards  for  noise  at 
sensitive  sites,  such  as  schools,  hospitals, 
parks,  and  residential  locations.  (U.S. 
Department  of  Housing  and  Urban  De¬ 
velopment,  Noise  Abatement  and  Con¬ 
trol:  Department  Policy,  Implementation 
Responsibilities,  and  Standards,  Depart¬ 
mental  Circular  1390.2,  Chart:  External 
Noise  Exposing  Standards  for  New  Con¬ 
struction  (August  4,  1971) ). 

(2)  Mitigation  measures.  Examples  in¬ 
clude  ccmtrcd  of  hours  of  operation,  co¬ 
ordination  of  street  blockages  with  ad¬ 
jacent  communities,  dust  and  erosion 
controls  measures,  and  prcqposed  methods 
of  tie  disposal  and  maintenance  of  way. 
Applicants  should  also  refer  to  the  EPA 
“Levels”  document  (U.S.  Environmental 
Protection  Agency,  Information  on 
Leoeis  of  Noise  Requisite  to  Protect  Pub¬ 
lic  Health  and  Welfare  with  an  Adequate 
Margin  of  Safety).  This  document  pro¬ 
vides  a  system  of  measuring  day  and 
night  noises  on  a  weighted  average. 

(g)  A  description  of  any  alternatives 
to  the  propos^  transaction  that  have 
been  emunerated  and  discussed  in 
§§  268.23  and  268.25  of  this  part,  with 
respect  to  impact  on  the  environment. 
This  discussion  should  include — 

(1)  Continuation  of  rail  service  with¬ 
out  the  proposed  transaction ; 

(2)  Abandonment  of  rail  service; 

(3)  Relocatlcm  or  construction  of  grade 
separations  at  confiict  points;  and 

(4)  Costs  of  such  alternatives. 

(h)  A  full  explanation  of  the  meth¬ 
odology  and  reasoning  used  in  making 
estimates  and  projections  called  for  by 
this  section.  Applicant  should  reference 
sources  used  as  the  basis  for  comparisons. 
For  energy  comparisons,  a  possible  source 
is  Oak  Ridge  National  Laboratory  Re¬ 
port,  “Energy  Intensiveness  of  Passenger 
and  Freight  Transport  Modes"  by  Dr. 
Eric  Hirst,  April,  1973.  For  analyzing 
community  impacts,  the  following  report 
may  be  useful:  “The  Impacts  on  Com¬ 
munities  of  Abandonment  of  Railroad 
Service,”  July,  1975,  prepared  for  the  U.S. 
Railway  Association  by  the  Public  Inter¬ 
est  Eccmomlcs  Center.  Washington,  D.C. 
In  examining  the  environmental  effects 
of  highway  transport  as  an  alternative 
to  rail  service,  applicants  may  wish  to  use 
the  following  pxibllcatlon:  “A  Study  of 
the  Environmental  Impact  of  Projected 
Increases  in  Intercity  Freight  "ntifflc, 
August,  1971,  prepared  for  the  Associa- 
tl(m  of  American  Railroads  by  Battelle, 
Columbus,  Ohio. 

§  268.37  Admini»lrator*s  request  for  ad* 
ditional  information. 

Apidlcant  shall  submit  any  additional 
information  which  the  Administrator 
may  deem  necessary  concerning  a  sub¬ 
mission  filed  under  this  part. 
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Subpart  C — Miscellaneous  Provisions 
§  268.39  to  infoniialiun. 

If  an  applicant  wishes  any  informa¬ 
tion  filed  in  a  submission  or  in  a  sup¬ 
plemental  submission  not  be  released 
by  the  Administrator  upon  request  from 
a  member  of  the-public.  the  applicant 
must  so  state  and  must  set  forth  the  rea¬ 
sons  why  such  information  should  not  be 
released,  including  particulars  as  to  any 
competitive  harm  which  should  result 
from  release  of  such  information.  The 
Administrator  will  keep  such  informa¬ 
tion  confidential  as  permitted  by  law. 

§268.41  Waiver  ur  niudification. 

The  Administrator,  upon  good  cause 
shown,  may  waive  or  modify  any  require¬ 
ment  of  this  part,  or  make  any  addi¬ 
tional  requirements  deemed  necessary. 

Dated;  January  19, 1977. 

Asaph  H.  Hall. 
Administrator,  Federal 
Railroad  Administration. 

[FR  Doc.77-2366  Piled  1-25-77:8:45  am| 
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